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if that character, reputation, conduct or tendency is a fact in issue.

95. Use of evidence for other purposes
(1) Evidence that under this Part is not admissible to prove a particular matter must not be
used to prove that matter even if it is relevant for another purpose.

(2) Evidence that under this Part cannot be used against a party to prove a particular matter
must not be used against the party to prove that matter even if it is relevant for another purpose.

96. Failure to act
A reference in thi s Part to doing an act includes a reference to failing to do that act.

97. Tendency rule
(1) Evidence of the character, reputation or conduct of a person, or a tendency that a person

has or had, is not admissible to prove that a person has or had a tendency (whether because of
the person's character or otherwise) to act in a particular way, or to have a particular state of
mind unless (a) the party seeking to adduce the evidence gave reasonable notice in writing to
each other party of the party's intention to adduce the evidence; and
(b) the court thinks that the evidence will, either by itself or having regard to other
evidence adduced or to be adduced by the party seeking to adduce the evidence,
have significant probative value.
(2) Subsection (l)(a) does not apply if (a) the evidence is adduced in accordance with any directions made by the court
under section 100; or
(b) the evidence is adduced to explain or contradict tendency evidence adduced by
another party.

98. Coincidence rule
(1) Evidence that 2 or more events occurred is not admissible to prove that a person did a
particular act or had a particular state of mind on the basis that, having regard to any similarities
in the events or the circumstances in which they occmTed, or any similarities in both the events
and the circumstances in which they occurred, it is improbable that the events occurred
coincidentally unless -

(a) the party seeking to adduce the evidence gave reasonable notice in writing to
each other party of the party's intention to adduce the evidence; and
(b) the court thinks that the evidence will, either by itself or having regard to other
evidence adduced or to be adduced by the party seeking to adduce the evidence,
have significant probative value.
(2) Subsection (l)(a) does not apply if (a) the evidence is adduced in accordance with any directions made by the court
under section 100; or
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(b) the evidence is adduced to explain or contradict coincidence evidence adduced
by another party.
99. Requirements for notices

Any notice under section 97 or 98 is to be given in accordance with any regulations or rules of
court made for the purposes of this section.
100. Court may dispense with notice requirements
(1) The court, on the application of a party, may direct that the tendency rule is not to apply

to particular tendency evidence despite the party's failure to give notice under section 97.
(2) The court, on the application of a party, may direct that the coincidence rule is not to
apply to particular coincidence evidence despite the party's fai lure to give notice under
section 98.

(3) The application may be made either before or after the time by which the party would,
apart from this section, be required to give, or to have given, the notice.

(4) In a civil proceeding, the party's application may be made without notice of it having been
given to one or more of the other parties.
(5) The direction (a) is subject to such conditions, if any, the court thinks fit; and
(b) may be given either at or before the hearing.
(6) Without limiting the court's power to impose conditions under this section, those
conditions may include one or more of the following:

(a) a condition that the party give notice of its intention to adduce the evidence to a
specified party or to each other party, other than a specified party;
(b) a condition that the paiiy give such notice only in respect of specified tendency
evidence or all tendency evidence that the party intends to adduce, other than
specified tendency evidence;
( c) a condition that the party give such notice only in respect of specified
coincidence evidence or all coincidence evidence that the party intends to adduce,
other than specified coincidence evidence.
101. Further restrictions on tendency evidence and coincidence evidence adduced by the
prosecution
(1) This section only applies in a criminal proceeding and so applies in addition to
sections 97 and 98.

(2) Tendency evidence about a defendant, or coincidence evidence about a defendant,
adduced by the prosecution cannot be used against the defendant unless the probative value of
the evidence substantially outweighs any prejudicial effect it may have on the defendant.

(3) This section does not apply to tendency evidence that the prosecution adduces to explain
or contradict tendency evidence adduced by the defendant.
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(4) This section does not apply to coincidence evidence that the prosecution adduces to
explain or contradict coincidence evidence adduced by the defendant.
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