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Graham Sapwell/AUS/SArmy

To Craig Campbell/AUS/SArmy@ AUS

13/10/2003 04 :06 PM
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bee
Subje ct CONFIDENTIAL.

Dear Craig,

re:

1. Policy and Procedure for th e Hand ling of Allega tion s of Inappropriate Behaviour
2. Cla im of Abuse :

REDACTED

I am responding jointly to your memoranda on th ese ma tters, as there are some common elements.
1.

. Policy and Procedure.

The letter to you dated 3 October from the Divisio nal Commander Western Australia raises matters of
procedure, as distinct from the underlying prin cip les whi ch have been approved.
As you know, the question of the development of nation al proced ures is still to be further explored with
AUE, and Colonel's Durston's suggestions could be absorbed into that process.
It is interesting though, th at one of th e aspects of the AUE current protocols that Colonel Merv Rowland
has said on more than one occasion that he would like to change, is their current practice of referring
compla inants to an extern al con ta ct person. Co lone l Durston's suggestion resembles such a process.
As you also are aware, I am pa rticu larly anxious in the in terests of national policies and procedures, not to
be at all defensive or protective abou t how we have handled these matters, in this Terri to ry.
Ha ving sa id that, the cases arising out of Western Austra lia this yea r have each involved allegations of
crim inal behaviour, wl1ere the offenders have ultimately found themse lves before the courts.
This has of necessity, bro ugh t into play tl1e use of legal advisers in interactions with th e co mplain ants, in
circumstances wl1ich are com pre hended und er paragraph 4 of the Statement of Current Principles , an
extract of which states:
''. .... . We are not equip ped to in vestigate allegations of cnininal behaviour, nor do we need to be. Therefore
we wlfl use the assistance of the Armys legal advisors, where considered desirable, in cases alleging
cnininal assault, and where the complainant does not wish the police to be involved, so that these matters
are handled in a legally safe environment."
There is always present in ma tters of this kind, a co nstant tens ion between pastoral responsibility,
organisational responsibility, and t11e rights of the respondent.
Where expecta tions held by co mplainants (and those supporting them) are not fully able to be met for a
whole range of legitimate reasons , no matter who the individuals are who are acting on beh alf of the
Army, they are inevitably prone to be criticised , as are the protocols themselves.
The Army's legal advisers in Western Aus tra lia are fully conve rsa nt with our wis h to be sympathetic and
understanding in all interactio ns wi th comp lain ants,
an d are at all times subject to in structions from THQ.

2.

Claim of Abuse :

REDACTED

As I reca ll it, this matter came to you direct because of "suspicion of previ ous protocols".
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I rather doubt that there were any protocols in place when this matter first appears to have been raised
with THQ in 1994.
This is also another sad example where expectations are difficult to fully meet, because of a range of
legitimate reasons - in this case a total lack of clarity as to the nature of the alleged offences.
Paradoxically, it is the potential use of the Army's legal advisers in this case that could have assisted Mrs

li1iiJin articulating her suspicions/complaints, and subsequently assisted the Army in investigating her
conce rns "-_in a lega lly safe environmen t.
with .

0
-

the very process Colonel Durston seems uncomfortable

I suspect it is now probably too late to expect that process to reasonably work, in t11e current
circumstances - but you may wish to consider it as an option, nonetheless.
In the meantime, I'll give further t11ought to what might usefully be said in response to Major Pearce's
latest letter.
Graham.

