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11. | often saw my father assault my mother. He was a wharfie. We lived in Auckland. Often he
bought shellfish home. | remember him putting a raw mussel in my mouth. | had asked for
one being an inquisitive child. 1t was disgusting and | could not eat it and wanted o spit it
out. He kept my mouth closed and would not let me spit it out. My mother came and
intervened. My father lost his tfemper completely and started strangiing her with a tea towel
until she fell unconscious to the floor.

12. My childhood was spent in a large family which was poor. My mother was Ausfralian and
came from a family that had been quite successful in business. She wanted fo marry a
wharfie from New Zealand who her family wanted nothing to do with. She was rejected when
she marmied him. We lived in New Zealand and in all, she bore him 14 children. My father
was a heavy dnnker and violent towards my mother. | was the 11% out of 14 children. There
were eight boys and six girls. My mother left my father when | was about eight and moved fo
Sydney from New Zealand in 1967. We moved to Brisbane in approximately 1969.

13. When | was in primary school, | was in the cricket and football team and the band. For some
reason, | did not adapt well to high school and was not made a member of any teams or
groups. | fell rejected and insecure. | was small for my age. | started missing a lot of school.
It was as a result of that truancy that | was institutionalised at the age of 13. | was made to
feel by other members of the family that | had shamed the family and hurt my mother. Well
into adult fife | was admonished by family members for this.

14.  When | was released from the Boys' Home, my mother told us that my father might not be
expected {o live because he had a coronary condition and it was thought that the children
should be 1aken back to New Zeafand to see him. Ali of the family were taken to see him on
his sick bed, but for some reason, | was not allowed o see him uniil everyone else in the
family had, and then, it was reluctantly that | was taken in. This brings tears o my eyes when
| think about it.

15.  We stayed in New Zealand for about 18 months. in Auckland my sister[JIEBYYegI husband
BEER who was a foreman on a local authority Council was able to fudge my age on an
application and get me a job. 1 fived with them while working for the Council. We came back
{o Australia after the 1974 floods. | was about 15 years of age. 1lived with my sister[Ealae)
and her husband iat Mount Gravatt and starled working at Kentucky Fried Chicken.
After that | did many different jobs, staying with and for a year or so, then |
went back to live with my mother at Petrie. My father came back 10 Australia on about three
occasions and | saw him. He never displayed any intimacy or affection towards me.

16. | was never in trouble with police as a youth or young man and | have not had problems with
alcoho! or drugs. At 21 | started work at Coles in the warehouse. It was 1980. By 1985 {
was a grocery manager at a store and left to work with relatives in the air conditioning
business untl 1990 when | started my own business [JENNSF cleaning commercial air
conditioning systems. | patented a robotic cleaning device. | sold out in 2002 and in about
2003 purchased a supermarket in Cardwell in North Queensland. | am also in the business
of manufacturing plastic rainwater 1anks. | have never had any counselling or seen a
psychiatrist conceming the events in my childhood until 2005.
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| viewed a Four Comers documentary on ABC TV in or about November 2003 which was
onginally broadcast on the 18% of August 2003 entitled “The Homies”. People told me about
it. |emailed the ABC and received a copy of the video.

The documentary explored the childhood experiences of people such as me, the effects of
that abuse on their life and their attempts to obtain compensation, Specifically mentioned
was the Alkira Home at Indooroopilly run by the Salvation Army where I had been abused.
Exhibited hereto and markedEX  |is a true copy of the transcript,

As a result of seeing this show, | felt for the first fime that | might be able 1o {alk o someone
about my experiences. Until seeing this broadcast | had never told anyone, not even my

i

My shame and fear kept me from ever telling anyone what had happened to me. | did not
feel that the management of the Salvation Army or anyone else would believe me. | had tried
to tell my mother a few times but she cut me off and said that if bad things had happened to
me | must have deserved #. Eventually, the Four Corners show was the cataiyst to me
seeing Mr Tony O'Connor, solicitor at the firm of Short Punch and Greatorex on the Gold
Coast on 30 May 2004,

Mr O'Connor told me | would have great difficulties because of the limitation period problem.
At that time | had no diagnosis of a recognised psychiatric disorder. | had never had a
consultation with a psychologist or psychiatrist. | was told there would be no damages for
economic loss because | had been successful in business. | was not given clear advice that |
had a claim. | was told that | would need an acceptable report from a psychiatrist. My new
solicitor Charles Milne has obtained a copy of my file from Short Punch and Greatorex.
Exhibited hereto and markedEX s a true copy of Mr O'Connor's file note of our meeting
on 30 May 2004, -

In June and July | made a lot of notes to myself writing down my recollections so | could give
instructions to a psychiatrist and to the solicitors. This process was interrupted by my travel
to New Zealand. During this time Short Punch and Greatorex prepared a brief for Sean
Farrell, barrister.

On 11 October 2004 | had a conference with Mr O'Connor and Mr Famell at the latter's
chambers. | was again told [ had very difficult problems with limitation perods, that | seemed
to have no basis for an economic foss claim and that | would need a diagnosis by a
psychiatrist. | instructed my solicitors to retain a psychiatrist for an opinion.

| was advised by Mr O'Connor by lefter dated 12 October 2004 that an appoiniment had
been made for me to see Dr Peter Mulholland, psychiatrist. Exhibited hereto and marked
EX lis a frue copy of the letter. Mr Milne has shown me a copy of the letter of instruction to
Dr Mulholland he has obtained from the Short Punch and Greatorex file. Exhibited hereto

and rnarked[EX "s a true copy of the instructions to Dr Mulholland.

| never ended up having a consultation with or a report from Dr Mulhoffand. This stemmed
from my shame and fear that people would know -of my private shame. | attended at
Dr Mulholland's surgery and we discussed how | could get a copy of his report after | had
seen him and check it before anyone else saw it, even my solighigrs, as | was so self-
conscious of the shameful things | would have to tell the psychiaffist How?ver, | was told
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that the report wouldn't be my property, that it would be commissioned by the solficitors, and
that it would be sent fo them first before | saw it. This caused me great distress and | did not
go through with the consultation. | was not prepared to proceed with the report unless | had
an opportunity of perusing it before any third party. This in turn caused a rift between myself
and my Soficitor Tany Q'Connor.

In February 2005 | changed solicitors to Charles Milne at Milton and saw him on
7 February 2005. He reviewed the information | gave him. | stilt was insecure about whether
anyone would believe me, felt great shame, and had great difficulty trusting anyone,

Mr Milne arranged for me fo see Dr Blair-West, psychiatrist. | saw him twice in early
March 2005. His report is dated 23 March 2005 but was not faxed fo my soiicitors unil
11 Aprif 2005, | saw it the same day. Exhibited hersto and marked FX lis a true copy of
ihe report. He diagnosed me as suffering from Post Traumatic Stress Disorder. This was
the first time [ had a diagnosis from a psychiatnst or any medically qualified person that | had
a distinct and serious medical condition substantial enough to warrant bringing an action.

| had an appointment with Mr Miine for advice on 11 April 2005. | was advised that my right
to bring an action for damages was statute barred, but that the report probably provided the
basis for an extension of time, but that the matter would need to be subject to an opinion
from Counsel.

The advice | was receiving from my solicitors was extremely complicated, [ didn't understand
it, and it appeared to me the time probiems were insurmountable.

From that time until the 227 of March 2006 there was a breakdown in communicaticn
between myself and my solicitor. He required payment of his account before doing any
further work and | required an assurance that there was a good Claim before making
payment. Because of the deadlock with my solicitor | have been confused as to whether
there is a right to take action with respect to the matter. | have been wary of the costs
involved in legal proceedings, and was told several times | might have no ctaim for ecanomic
loss. If my claim was {o be largely for general damages, the obtaining of a specific and
substantial diagnosis was important to my decision whether fo try and commence legal
proceedings after avercoming the obstacles created by the lapse of time.

It is only with great difficulty after many years of wondering whether my various symptoms
were a result of the abuse or whether they were a result of my family background and
whether | had a definite condition that | have been able to press ahead with the idea of a
claim after receiving Dr Blair-West's opinion. As | was told by two soliciters that | had little
prospect of a ciaim for economic loss, | doubted, until receiving Dr Blair-West's report,
whether it was worth bringing a claim which might be limited to general and special damages.

For much of my life { have iried to pretend that it did not happen and tried to forget but this
has simply not been possible. The prospect that the abuse suffered by me was the effective
cause of much my hardship and suffering has grown stronger and clearer over the past
couple of years. This has been fortified by Dr Blair West's diagnosis. Without it, | would not

have decided to go through with making a claim.
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33.  Any action was further delayed by my uncertainty that the abuse had in fact caused some of
my problems as some may have been as a result of my childhood and background and
difiicult family circumstances including having a father who was an alcoholic and prone fo
violent abuse, the marriage break up of my parents, relocation from New Zealand to Australia
and failing to adapt to that change, being one of 13 children and being a "bad boy” by not
going to school and being made a Ward of the State, and also being toid by family members
how | had shamed the family. | alsc feared exacerbation of my symptoms, which
Or Blair-West advised me would come with counselling.

34. | humbly request this court to grant the Orders sought and provide me an opporiunity of
having my case heard and determined in the hope that | may be relieved of my rational but
ever present feeling that | was really the wrong doer.

35, All the facts and circumstances herein deposed to are within my own knowledge, save such
as are deposed fo from information only, and my means of knowledge and sources of
information appear on the face of this my affidavit.

Sworn by the above named EX :deponent at Brisbane this the ?/Z V day of March 2006
before me: L |

............................................................

EX - SOLICITOR/JUSTICE OF THE
PEACE
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