SYA.0003.001.0779_R

From:
To:
Subject:
Date:

Bhakti Manning
Bert Franzen
Re: Satyananda Organisation - Cease and Desist Letter attached
Sunday, 23 March 2014 12:01:18 PM

Hi Bert,
My final comment is that your final comment shows just how weak your case is. Maybe
you should seek some better legal advice.
Anyway, the e-mail exchanges with you will remain as evidence of an attempt by your
client to have you intimidate and silence me on their behalf. I had no intention of any
further correspondence with the Satyananda Yoga teachers. I only wished to warn them in
advance of the likelihood that Satyananda Ashram would come under the scrutiny of the
Royal Commission so that they themselves could be prepared for that possibility. I had
very good reasons for suggesting that that may be the case.
Now I am having second thoughts. Maybe they would be interested to know that your
company tried to silence me. Maybe they should be allowed to see just how
this organisation works behind the scenes. After all, inadequate or inappropriate responses
and actions of this organisation regarding the revelations and this whole sorry affair is
something that may further harm the individual teachers reputations, giving them grounds
for possible damages actions, either as individuals or as a group, against Satyananda
Ashram.
If, for example, the Royal Commission, or the courts, came to know that Satyananda
Ashram was attempting to silence individuals, (particularly ones who rather than doing
anything wrong, were just trying to alert those teachers using the "Satyananda Yoga"
name to the possibility that their reputations may be tainted), whilst they were telling
those same teachers that they were responding with care and honesty, that would not look
so good.  
It is always better to think before acting. So I may give this a little more thought. A
pity you and your associate solicitor did not give the matter a little more thought before
issuing your "cease and desist" letter. In future, I would advise you to consider the legal
ramifications of your actions before taking them.
Yours sincerely
Bhakti Manning
On Sun, Mar 23, 2014 at 11:23 AM, Bert Franzen <bertfranzen@electassociates.com.au>
wrote:
Dear Bhakti
My final comment on the matter is for you to seek legal advice.
Kind regards
Bert
---------------------------------------Bert Franzen
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I request you tell me, which "erroneous statements" will I have no way
of "validating". Tell me which of my statements are untrue and "largely
hearsay".
And if you are unable to "particularise the imputation of concern
adequately", I expect an apology.
Yours sincerely
Bhakti Manning

On Sat, Mar 22, 2014 at 2:01 PM, Bert Franzen
<bertfranzen@electassociates.com.au> wrote:
Dear Ms Manning

My previous email stands.

Again I strongly advise you to seek legal advice before proceeding with
any further communications.

Kind regards
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----------------------------------------

Bert Franzen
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I again request you to identify exactly what I have said that could be
classed as defamatory. If you are unable to identify such material I
expect you to apologise for accusing me of defamation where none
exists.

Yours sincerely

Bhakti Manning

On Sat, Mar 22, 2014 at 12:02 PM, Bert Franzen
<bertfranzen@electassociates.com.au> wrote:
Dear Ms Manning

Thank you for your email stating your concerns. The Cease and Desist
letter is provided under section 14 (2) notice of concern of the
Defamation Act 2005 (Act). You have certain rights under this provision
and should seek legal advice accordingly. The particular matter of
concern is the entire letter sent unsolicited on the 16 March, 2014 to a
large number of individuals the contents of which contained factual
errors and in so doing defamed the reputation and damaged the brand of
my client.

I once again encourage you to seek legal advice on this matter as it is
likely that you are not familiar with the provisions of the Act. In the
meantime I would also encourage you to abide by the terms of the Cease
and Desist order and stop all communications on this matter until such
time as you’ve been advised of your rights and potential liability.

It is not our aim in this proceeding to intimidate you, rather we are
seeking to protect the reputation of our Client by bring to your attention
our concerns regarding your communications and seek assurance that
you will forthwith cease and desist from any further similar
communication in whatever medium, be that email, blog, facebook or
any other publication available to the general public.

Yours Sincerely
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Given that the Satyananda Yoga Mangrove Facebook page had
posted the apology for misconduct and abuse, and allowed
comment and conversation to run on a public page, it can
hardly be claimed that these events did not take place. I have
merely referred to their apology and to the postings that that
organisation has allowed to be posted and remain on their
public Facebook page. If anyone has allowed the organisation
to be defamed, it is the people from that organisation that have
run that Facebook page. Given they have allowed the postings
that were made there to remain, I don't think you would have a
legal leg to stand on in suggesting my letters are in anyway
defamatory. By allowing those postings to remain on their
public website, Satyananda Ashram has given them a legal
legitimacy by failing to refute them or remove them.

In light of the admissions made on Facebook by the
organisation, please identify exactly which of the statements in
my e-mail meets the definition of defamation that you have
given, that is:
(1) a statement that tends to injure reputation;
(2) communicated to another; and
(3) that the speaker knew or should have known was false.
In the event that you are unable to identify anything in my
correspondence that is defamatory, I would expect an apology
from you. I believe that for a lawyer to issue a "cease and
desist demand" (if such thing is usual practice under Australian
law) without good reason would constitute malpractice, and in
the event that you are unable to identify any defamatory
statement in my correspondence, and fail to withdraw this I will
have to consider reporting you for acting in an unprofessional
way.
I would also like you to inform me under what legislation do you
have a right to ask an individual for a written assurance that
they will cease and desist from defaming an organisation.
I view this request as a weak and poorly thought out attempt to
intimidate someone who has done no wrong. It reflects very
poorly on your firm. I will not be giving assurances that I will
"cease" doing something that I never started doing.
I await you apology.
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