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children, although it is also reported that this was due to complaints by the
children that they did not see their families as often as they would like.
viii) There was no relevant complaint about either Bert or Edith Gordon over this
period.
9. Ms Bites faces some substantial hurdles in this litigation:
i)

The claim is statute barred,

ii)

Establishing that a duty of care was owed by the State in circumstances where
she was not a State ward,

iii)

Establishing an agency relationship between the State and the Gordons and
Gibson;

iv)

Establishing that the State would be liable for the acts of the Gordons and
Gibson in circumstances where it was unaware that the acts were being
committed, and where it had a system of inspection.

v)

There are some causation issues in that Ms Bites was approximately 3 years old
at the time of placement and may have suffered injury as a result of the
neglectful treatment prior to placement. Ms Bites has also had difficult
relationships since leaving Bethcar, which again may have contributed to her
current disabilities, although a court may well consider her current disabilities
are primarily due to her time at Bethcar.

10. Ms Bites claims damages including 20 hours per week domestic assistance since age 18
and continuing and future treatment. She makes no claim for economic loss. While there
is no evidentiary basis for a domestic assistance claim the offer itself of $170,000 is
equivalent to about 32% of a most extreme case plus future treatment and the plaintiff,
if successful, may receive such an award.
11. On balance I would not recommend accepting the offer of compromise on the following
bases:
I) The limitation and liability issues faced by the plaintiff,
ii)

If this offer is accepted the balance of the plaintiffs will assume that their claims
will also settle,

iii)

Not settling at this stage will not preclude settling this or any other matter at a
later stage.
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If this is insufficient for your present purposes kindly advise.
Yours faithfully
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