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NEW SOUTH WALES

Plaintiffs' subpoenas
The plaintiffs have issued a number of subpoenas including one which is addressed to the
'State of New South Wales", as well as to Brewarrina Central School, Brewarrina Hospital
and the NSW Police Service. Copies of all the subpoenas are briefed.
The subpoena to the State of New South Wales, as opposed to being directed to the
Department of Community Services, would seem to say the least be extremely wide perhaps
so wide as to amount to an abuse of process. Even if the respondent to the subpoena was
changed to the Department of Community Services, I would think that the Schedule to the
subpoena really amounts to discovery in circumstances where discovery is not otherwise
available without leave of the Court.
I have drafted a letter to the solicitors for the plaintiffs. As Counsel is being briefed, I would
appreciate Counsel's assistance in settling the letter to the plaintiffs' solicitors.
The subpoenas are returnable on 14 July and I would imagine, ideally, any letter of objection
should be forwarded to the plaintiffs' solicitors at least 7 days prior to the return date.

Generally
Counsel is briefed to advise and appear in this matter.
Counsel is also requested, in a timely fashion, to:
1. Settle draft letter to plaintiffs' solicitors in relation to the subpoena to the State of
New South Wales
2. Consider what further steps may need to be taken in relation to the subpoena to
the State, for example whether a motion to have the subpoena set aside should
be filed.
3. Assist with or draft and settle a request for further and better particulars.
4. Assist with or draft and settle a Defence.
I am in Court on Monday 30 June and I am away on Friday 4 July. I am available for any
conference with Counsel at Counsel's convenience on any of the intervening days and any
day on the following week.
Counsel's brief has been marked at $1,600.00 per day and $200.00 per hour for
conferences, preparation etc. I understand that is the going Crown Rate, prearranged with
Counsel. If I am mistaken please let me know so that I may amend it.

Electronic copy of opinion
Counsel is requested to supply an electronic version (either on disk or via email) with his
written opinion. The electronic copy should be in MS Word format. If sending a disk, please
format it for PC.
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GST
If an amount for GST is to be included in Counsel's fee, Counsel will need to cite his ABN
and either:
•

indicate that the fee is inclusive of GST; or

•

separately indicate the amount of GST charged.

If . Counsel's fee is more than $50.00 and no ABN or compliant invoice is supplied, I am
required to withhold 48.5% of the fee on account of GST.
Travelling expenses
Counsel's air travel if required will be arranged by the CSO.
If an overnight stay is necessary, Counsel's accommodation and meal expenses will be paid
or reimbursed at the rates determined by the Premier's Department.

Invoices
It is essential to comply with Australian Taxation Office requirements that any invoice issued
be addressed to the business name: NSW Crown Solicitor's Office.
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