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approximately 40% of applicants sought a hearing but the number seeking a
hearing at the present is not known.

Itshould be understood that themore hearings the slower therateof determinations
will be. Approximately 40-50 matters can be heard by one member each week and
with claims being lodged at over 100 per week, arrears would quickly accumulate.

It may be that the appointment of a second t Tribunal Member will
become necessary - one ing hearings, the other dealing with matters in
chambers. However, if the system of assessors is introduced that necessity may be
delayed.

It will not be the case that all applicants seeking a hearing should be granted one.
However, in appropriate cases and for appropriate reasons that course should be
adopted.

Recommendation 20.
No recommendation for change to S.18 is made.

9.3. Death of Applicant.
Comment.

The question arises from timeto time, wherean applicantdies before determination,
whether the claim subsists for the benefit of the applicant’s estate.

The Crown Solicitor has advised that where an applicant has died before a
determination is made, either as a direct result of the act of violence or otherwise,
the claim may not be pursued by the personal representative of the victim.

On the other hand, where a determination has been made prior to the death of the
victim, the award subsists for the benefit of the deceased victim's estate.

The Act should clarify the position:-

() where an applicant dies as a result of injury arising directly from the act of
violence:-

a) before a determination is made;
b) after a determination is made.

(i) whereanapplicantdiesfroma causeunrelated to any injury arising as a result
of an act of violence:-

a) before a determination is inade;
b) after a determination is made.
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Recommendation 21
- Amend the Act accordingly.

9.4. Fee on application.
Comment.

Should there be a fee on application? Whilst some victims are clearly in poor
finandial circumstances, others can well afford a processing fee.

If a fee is not paid “up front” should an amount be deducted from any award?
Applicants for Legal Aid whoare able, pay asmall fee and those persons generally
are in a far less healthy financial position than some of the applicants under the
Victims Compensation Act.

The principle of user pays is applied by Governments across a broad spectrum of
services. Should it apply here?

Whilst on all grounds such a proposal is appropriate the outcry from some
vociferous groups would cloud the real issue.

Recommendation 22.

- no fee should be levied.

9.5, Part 6.
Responses

Part 6 of the Act divides offences into major and minor. In Local Courts this
distinction has the potential to create difficulty when a judicial officer does not
make it clear in an order whether compensation is being awarded in respect of a
major or a minor offence (matters under the Crimes Act dealt with summarily
being capable of falling into either category). Awards made under Division 1 of
Part 6 (major offences) are enforced in a different manner to awards made under
Division 2 (minor awards).

Recommendation 23.

- Resolve the ambiguity in this area.

9.6. Power to Review.

Comment.

Alimited power enabling the Tribunal to review its decision should be contained
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in the Act. This would enablea victim to have a case re-opened without proceeding
by way of appeal.

Recommendation 24.

The Act should empower the Tribunal to review its decision within a period of
3 months from the date of notification of decision where:

i)  theapplicant seeksto lodge additional materal which could not, with due
diligence, have been lodged at time of determination; or

ii) the Tribunal is satisfied on fresh material presented such a review is
warranted.

Any period during which an appeal may be lodged will run from date of

notification of decision or date of notification of review decision, whichever is
the later.

9.7. Rules of Practice and Procedure.

Responses

It is claimed that many practitioners have difficulties because of the absence of a
clearly written set of rules of Tribunal procedure. All procedures and practices of
the Tribunal should be set down, so far as possible, in a set of rules of procedure
and practice. This will assist crime victims, their legal representatives, and the
Tribunal, in the preparation and determination of applications.
Recommendation 25

Rules of practice and procedure of the Tribunal to be prepared.

9.8 Guidelines to Health Workers.

Responses

No clear guidelines for health workersexist when information about compensation
should be given to the victim. Thereare concerns that the motivation to report the
crime may be attributed to compensation. This has been brought up at a number
of trials, with defence lawyers arguing that the victim "cried rape" as a way of
gaining compensation.

Comment

It is not a matter for the Tribunal when information is given to a victim of crime.

Recommendation 26.

No legislative provision should be made.
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9.9 Applications where Victim is a Child.
Responses

The question wasraised as to who applies on behalf of child victims of sexual and /
or physical abuse, especially when the abuser is a family member.

Comment

This has never'been a problem in the Tribunal which accepts claims lodged by any
person on behalf of a child victim.

Recommendation 27.

No specific provision is considered necessary.

9.10 Applicants to prepare own Claims.

Responses

Consideration should be given to a system whereby victims could be encouraged
to submit their own claims, with help from a designated staff member from the
Tribunal.

Comment

Any applicant seeking to proceed without legal representation receives and will
continue to receive assistance from Tribunal staff.

Recommendation 28.

No specific provision is considered necessary.
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REVIEW OF
VICTIMS COMPENSATION ACT
SUBMISSIONS RECEIVED

1. DR ROGER PETERS (PSYCHOLOGIST - NEWCASTLE).
2. MR. STEPHEN HEYDT - COUNSELLOR/PSYCHOTHERAPIST.

3. DR.ELWIN ELMS - CHAIRPERSON, VICTIMS COMPENSATION
TRIBUNAL.

4. MR.]. C. MILLS MP, MEMBER FOR WALISEND.
5. SOCIAL CONSCIENCE AGAINST RAPE & SEXUAL ASSAULT.
6. ARMIDALE CINEMAS PTY. LIMITED.

7. CHIIS HONOUR JUDGE STAUNTION, CHIEF JUDGE OF THE DISTRICT
OURT.

8. MR. ARMATI CHAIRMAN OF THE N.S.W. LICENSING COURT.

9. VICTIMS OF CRIME ASSISTANCE LEAGUE.

10. WOMEN'S LEGAL RESOURCES LIMITED.

11. WOMANS HEALTH AND SEXUAL ASSAULT EDUCATION UNIT.
12. MR. GLENN BARTLEY - BARRISTER.

13. LAW REFORM ASSOCTIATION.

14. THE COMBINED COMMUNITY LEGAL CENTRES GROUP OF N.S.W.
15. WALK GIBBS & KING, SOLICITORS.

16. PAUL A. BROWN & CO. SOLICITORS OF GLEBE.

17. HYNES & MCCORMACK SOLRS. OF TWEED HEADS.

18. CONSUMER ASSOCIATION ( CHOICE).

19. THE LAW SOCIETY OFN.SW.

20. STATEMENT BY MR. JOHN MINER.

21. STATEMENT FROM MR.R BLANCH DIRECTOR OF PUBLIC
PROSECUTIONS.
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22. HON. JIM LONGLEY M.P. AND MINISTER FOR COMMUNITY
SERVICES.

23. MS. SKINNER - CHAIRPERSON, YOUTH ADVISORY COUNCIL.

24. DR. E. ELMS - CHAIRPERSON VICTIMS COMPENSATION TRIBUNAL.
25. LESBIAN AND GAY LEGAL RIGHTS SERVICE.

26, JENNIFER DERRICOTT, CONSULTANT PSYCHOLOGIST.

27. POLICE ASSOCIATION OF NEW SOUTH WALES.

28. THE HON. A. M, COHEN M.P., CHIEF SECRETARY, ON BEHALF OF
NSW SEXUAL ASSAULT COMMITTEE.

29. THE LEGAL AID COMMISSION.

30. THE VICTIMS ADVISORY COUNCIL

31. THE DIRECTOR, LOCAL COURTS ADMINISTRATION.
32. MR. 5. HOGAN, CROWN SOLICITORS OFFICE.

33. THE ETHNIC AFFAIRS COMMISSION OF N.5.W.

34. THE NEWCASTLE LAW SOCIETY.- VLA MR. FACE M.P. MEMBER FOR
CHARLESTOWN.

35. THE HON. W.A. MERTON M.P., MINISTER FOR JUSTICE AND.
MINISTER FOR EMERGENCY SERVICES. :

36. THE HON. R. PHILLIPS, MP, MINISTER FOR HEALTH.

37. THE BAR ASSOCIATION OF N.SW.

38. THE HON. T. GRIFFITHS, M.P., MINISTER FOR POLICE.

39. PREMIERS DEPARTMENT - OFFICE OF ABORIGINAL AFFAIRS,

40. THE HON. G. SOURISM.P., MINISTER FOR FINANCE & ASSISTANT
TREASURER.
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