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VICARIOUS LIABILITY 

It is general legal principle that an individual is personally liable for his/her own 
unlawful acts. However, employers can be held liable for wrongs committed by 
employees in the course of work, even if there is no deliberate contribution to the 
wrongful act on the part of the employer. Similarly, organisations on whose behalf a 
person is acting can be held liable for the behaviour of that person. This is referred 
to as vicarious liability. 

This means that if an employee harasses athletes or other staff in the workplace, the 
employer can be held legally responsible and may be liable to pay damages. It also 
means that if someone representing a sporting organisation, even in a voluntary 
capacity, harasses an athlete, a staff member or anyone else encountered in the 
course of carrying out that role, the organisation can be held liable. 

INTIMATE RELATIONSHIPS 

A particular area of concern with regard to coach/athlete relationships is the issue of 
consenting sexual relationships between coach/manager (officials) and athlete. Not 
every intimate relationship between an official and an athlete is based on an abuse 
of power, however, such relationships are a danger area as it may constitute 
harassment. This is because there is usually a great disparity between an official 
and athlete in terms of authority, maturity, status and dependence, even if the athlete 
has reached the legal age of consent. 

Intimate relationships between officials and adult athletes, while not against the law, 
can have harmful effects on the individual athlete involved, on the other athletes and 
officials, coaches and on the sport's public image. 

Because there is always a risk that the relative power of the official/coach has been 
a factor in the development of such relationships, officials/coaches are advised to 
avoid sexual relationships with athlete's altogether, regardless of their age. Other 
professionals who have responsibility for the physical and mental well being of their 
clients, such as doctors and counsellors, have adopted and work to similar ethical 
requirements. 

On the question of an official's/coach/s responsibility when a sexual relationship is 
initiated by an athlete, officials should take personal responsibility to discourage such 
relationships, explaining the ethical basis for such action. Officials are responsible 
for setting and maintaining appropriate boundaries between themselves and their 
athletes. 

It must be pointed out that the law is always the minimum standard for behaviour and 
that sex with a minor is illegal. 
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POLICY CHECKLIST 

It is recommended that every anti-harassment policy contains the following: 

• A statement setting out what persons and what situations are covered by the 
policy 

• An outline of the Organisation's objectives and strategies regarding harassment 

• Explanation of the options available for dealing with harassment - an effective, 
understandable, and manageable internal complaint mechanism which fairly 
balance~ the rights of both the complainant and the alleged harasser. The 
mechanism should include options for informal and formal resolution of 
complaints. 

• A declaration of the sport organisation's commitment to take appropriate 
disciplinary action whenever a complaint of harassment is substantiated 

• A parallel provision for taking disciplinary action against those who bring false, 
vexatious, or frivolous charges of harassment 

• Assurances of confidentiality to both complainant and respondent 

• Information on where individuals can get help, advice or make a complaint 

The harassment policy is just one element of an overall harassment program, which 
includes: 

• Applying the policy consistently; 

• Monitoring the policy's effectiveness; 

• Providing training to those involved in implementing the policy; 

• Educating all of the sport organisation's employees and members about 
harassment issues. 

Soccer organisations should concentrate on the training and education elements of 
harassment program so that they are in place by the time the policy takes effect, or 
shortly thereafter. 

To ensure that these things happen, responsibility for the maintenance and 
circulation of the policy should be allocated to a specific senior position. 
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