








2.3.2 Procedures Proceeding an Allegation 

�'�-�I�T�_�H�~�E �~�s�_�c�_�H�_�o�~�o�_�L�_�~�-�-�~�r�a�s� in existence a Complaints 
Advisory Committee. 

This committee is made up of the following people: 

1. Archbishop's Representative on the School Council 
2. School Chaplain 
3. President of the CRA 
4. Senior Medical Centre Sister 
5. School Counsellor 

The purpose of this committee is to: 
• receive and listen to complaints made against any member of 

�~�H�E� SCHOOL I 

• to offer advice to the person making the complaint as to what 
course of action he/she could take. 

It is important to emphasise: 
• the committee acts in complete confidentiality 
• the committee will act only in an advisory capacity 
• the committee will not offer advice if the complaint is one of 

serious misconduct or if there is any allegation that the Law has 
been broken. 

Persons wishing to seek advice from some or all members of the 
Committee may approach any committee member. 

2.4 Procedures Following an Allegation 

A person to whom an allegation is made should document the allegation 
and their response. Where the person to whom an allegation is made is not 
the Headmaster of the School, the matter should be reported to the 
Headmaster (or in the event the Headmaster is absent or that the allegation 
involves the Headmaster, to the next most senior, available member of 
staff). 

In the case of 2.3.1 above, the third party should be requested to write a 
statement. In the case of (b) or (c) above, the person to whom the 
allegation is made should write and date the statement him/herself. 

Should the allegation take the form of a disclosure of maltreatment or abuse 
from a child, the following procedures will apply; 

2.4.1 Staff member will inform the DCP: 
The staff member will immediately contact DCP. DCP is available 
to provide support to the student, his/her family, and to enable a 
risk assessment to be made for other students in the community. 
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2.4.2 Informing the Headmaster: 
The staff member must then advise the Headmaster or, in the case 
of a Preparatory School student, the Head of the Preparatory 
School. In the latter case, the Head of the Preparatory School will 
advise the Headmaster at the earliest possible convenience. 

If the allegation is against the Headmaster, the Chairman of 
Council will be advised and will take over the reporting procedures. 

2.4.3 Written Records to Headmaster: 
Written records of the allegation, disclosure or discovery will be 
provided to the Headmaster as soon as possible, including 
identifying authorship and relevant dates. 

2.4.4 Ceasing Student Contact: 
If the Headmaster is satisfied that there are reasonable grounds to 
support the allegation, the employee is to be removed from all 
contact with students. If the employee is suspended from duty, 
he/she will usually remain on full pay unless summarily dismissed. 
The staff member against whom the allegation is ~a~~ ~i: 
imrnedi;tel~ b: j.moved _from all _ contact_ with _ the ~H~ S~~OOL 

ITHE SCHOOL .. . community, pending an 1nvest1gat10 
relevan au hon 1es. 

2.4.5 Headmaster Informs Parent(s)/Caregiver(s): 
It is the responsibility of the Police Service to notify the child's 
parent(s)/caregiver(s) of the allegation and any proposed police 
action. However, the Headmaster may, after · · 
Police, notify the THE SCHOOL 
School staff and the THE SCHOOL The 
victim's identity must remain con 1 en 1a. 

2.4.6 Headmaster Informs Chairman of Council: 
The Headmaster must inform the Chairman of Council of the 
allegations. Where it appears that more than one child may have 
been the subject of abuse, co-ordinated action must be taken at the 
School level, in consultation throughout with the Chairman of 
Council. 

2.4. 7 Headmaster Seeks Further Advice: 
The Headmaster will then seek further advice, usually from the 
police and/or the DCP on the appropriate action to take in respect 
of the alleged offender, the child, and the child's 
parent( s )/caregiver( s). 

2.4.8 Support is Offered: 
Support will be offered to the victim, and the alleged perpetrator. 
This support may be in the form of in-house support by the School 
Counsellor or School Chaplain and/or outside agencies. Such 
support will not in any way impact the other responsive actions set 
out in this policy document. 
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2.4.9 Legal Action:
Any decision to take legal action is a matter for the family. In 
circumstances where the student wishes to take legal action and 
the parent(s)/caregiver(s) are unwilling, the Headmaster will consult 
with the DCP as to an appropriate course of action.

2.5 Action where Misconduct or Serious Misconduct has occurred

2.5.1 Where the Headmaster forms the opinion after due consideration 
that an employee’s conduct or action constitutes misconduct, 
he/she has available a range of measures including counselling, 
formal warnings, ongoing review, demotion, dismissal or 
termination as per the relevant Award.

2.5.2 Where the Headmaster forms the opinion after due consideration 
that an employee’s conduct or action constitutes serious 
misconduct, summary dismissal or termination according to the 
provisions of the relevant Award may result.

SECTION 3: ALLEGATIONS AGAINST EMPLOYEES OF BEHAVIOUR OF A 
SEXUAL NATURE

Acknowledgment:

The following policy and procedures follow closely those of the Education 
Department of Western Australia, whose assistance in the preparation of this 
document is acknowledged.

3.1 Definition

School employees are in a position of special trust and authority with respect to 
children. It is illegal for an employee to have any form of sexual contact with a 
student. Behaviour of a sexual nature encompasses kissing, fondling, encouraging 
sexual touching, oral sex, penetration of any kind, and photographing or possession 
of films, photographs, or videos of children involved in sexual activity.

3.2 Legal Considerations

3.2.1 According to the Criminal Code, a child is not able to give consent 
to any activity of a sexual nature in any relationship involving an 
adult.
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3.2.2 The Criminal Code defines a child as: 

(a) any boy or girl under the age of 18 years; and 
(b) in the absence of positive evidence as to age, any boy or girl 

apparently under the age of 18 years. 
The Criminal Code provides severe penalties for sexual 
offences against children under the age of 16 years. 

3.2.3 In relation to children between the ages of 16 and 18 years, it is a 
criminal offence under Section 322 of the Criminal Code (Acts 
Amendment: Sexual Offences' Act 1922) for a person in authority 
to have a sexual relationship with a person under 18 years of age. 

3.2.4 The law does not allow for the age of consent of 16 years to be a 
reasonable excuse when the person is in authority in regard to 
a child. 

I

THE SCHOOL I 

3.2.5 Under the terms of this policy, will 
regard it as serious misconduct for an employee to nave a sexual 
relationship with a student over the age of 18 years when they are 
in a position of authority to the student. 

3.3 Procedures 

3.3.1 When an allegation of behaviour of a sexual nature involving a 
child, or a student over whom the are in a osition of authority, is 
made against an employee of THE SCHOOL or there 
is a strong suspicion that sexu allowing 
procedures will apply: 

3.3.1.1 Staff member will Inform DCP: 
A person to whom an allegation is made should 
document the allegation and their response. If the matter 
causes them to form a suspicion on reasonable grounds 
that sexual abuse is or has occurred, they must 
immediately contact DCP to report the matter. 

3.3.1.2 Informing the Headmaster: 
Whether or not there are sufficient grounds to report to 
DCP at that stage, the staff member must then advise the 
Headmaster or, in the case of a Preparatory School 
student, the Head of the Preparatory School. In the latter 
case, the Head of the Preparatory School will advise the 
Headmaster at the earliest possible convenience. 

If the allegation is against the Headmaster, the Chairman 
of Council will be advised and will take over the reporting 
procedures. 
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3.3.1.3 Written Records to Headmaster: 
Written records of the allegation, disclosure or discovery 
will be provided to the Headmaster as soon as possible, 
including identifying authorship and relevant dates. 

3.3.1.4 Ceasing Student Contact: 
If the Headmaster is satisfied that there are reasonable 
grounds to support the allegation, the employee is to be 
removed from all contact with students. If the employee 
is suspended from duty, he/she will usually remain on full 
pay unless summarily dismissed. The staff member 
against whom the allegation is madj- will immediatelv he 
removed from all contact with the THE SCHOOL 
School community, pending an investigation by the 
relevant authorities. 

3.3.1.5 Headmaster Informs Parent(s)/Caregiver(s): 
It is the responsibility of the Police Service to notify the 
child's parent(s)/caregiver(s) of the allegation and any 
proposed police action. However, the Headmaster may, 
after consul_tation THE SCHOOL · · the 
parents/care 1vers the staff 
and the THE SCHOOL community. The 
victim's identity must remain confidential. 

3.3.1.6 Headmaster Informs Chairman of Council 
The Headmaster must inform the Chairman of Council of 
the allegations. Where it appears that more than one 
child may have been the subject of abuse, co-ordinated 
action must be taken at the School level, in consultation 
throughout with the Chairman of Council. 

3.3.1. 7 Headmaster Seeks Further Advice 
The Headmaster will then seek further advice, usually 
from the police and/or the DCP on the appropriate action 
to take in respect of the alleged offender, the child, and 
the child's parent(s)/caregiver(s). 

3.3.1.8 Support is Offered: 
Support will be offered to the victim, and the alleged 
perpetrator. This support may be in the form of in-house 
support by the School Counsellor or School Chaplain 
and/or outside agencies. Such support will not in any 
way impact the other responsive actions set out in this 
policy document. 

3.3.1.9 Legal Action: 
Any decision to take legal action is a matter for the family. 
In circumstances where the student wishes to take legal 
action and the parent(s)/caregiver(s) are unwilling, the 
Headmaster will consult with the DCP as to an 
appropriate course of action. 
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Note: To ensure natural justice for both alleged offender 
and alleged victim, it is essential that confidentiality is 
maintained by all parties concerned from the time an 
allegation is made.

SECTION 4: CHARGING AND JUDICIAL PROCESSES 

4.1 The Employee is Charged

(a) An employee may be charged by arrest or by summons.

(b) An employee should advise the employer of the nature of the charge and 
the date of the first court appearance.

(c) On receipt of information that an employee has been charged, the 
Headmaster is required to make a judgement about whether or not to 
suspend from duty or dismiss the employee.

(d) Unless summarily dismissed (see earlier procedure and the provisions of the 
Award) an employee usually remains on full pay, unless there are 
exceptional circumstances, in which case the Chairman of Council must be 
consulted.

4.1.1 Where an employee is suspended, with or without pay, it is
appropriate to undertake a periodic review of the situation to
determine whether events have occurred which may lead the 
Headmaster to vary his/her original decision in relation to
suspension.

4.1.2 Where an employee is charged by police, the police may wish to 
interview students at the School. Separate guidelines have been 
developed by the Commission to cover “police requests to interview 
students” (see attachment 1). These guidelines have been 
examined and approved by a senior legal practitioner.

4.2 Acquittal by a Court

4.2.1 A person who has been charged may be acquitted in one of three 
ways:

(a) by the decision of a magistrate, judge or jury that they are not 
guilty;

(b) by the decision of a court that there is no case to answer; or

(c) by the decision of the Prosecution to withdraw the charges 
against the person.

4.2.2 Ordinarily, an employee acquitted by a court will resume their 
normal duties in their normal position. However, the decision of a 
court to acquit an employee charged with a criminal offence may 
not necessarily result in his/her employment resuming (see 4.2.5).
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4.2.3 In such an event, responsibility lies with the employer to examine
the situation thoroughly and to determine whether it is appropriate 
in all the circumstances for the employee to resume his/her normal 
duties.

4.2.4 In criminal proceedings, the burden of proof is “beyond any
reasonable doubt” whereas in employment law, the burden of proof 
is “on the balance of probabilities”, i.e. the civil standard of proof.

4.2.5 The Headmaster/employer is entitled to satisfy him/herself that an 
employee is a fit and proper person to perform their duties. Thus, 
the Headmaster/employer may conclude that the employee’s 
services should be terminated or that the employee should not be 
reinstated (notwithstanding his/her acquittal) taking into account 
all the circumstances, including the likely effect on the 
employee.

4.2.6 In such a situation, prior to taking action to terminate or not
reinstate an employee, the Headmaster will consult with the 
Chairman of the School Council, and give every assistance and 
support in providing employment for the individual concerned.

4.3 Conviction by a Court

4.3.1 A conviction in a court on a matter within the definition of “serious 
misconduct” (see section 2.2) will result in the summary dismissal 
of the employee.

4.3.2 Where an employee is convicted of an offence which does not fall 
within the definition of “serious misconduct”, the conviction may still 
result in the dismissal of the employee. Please refer to sections
4.2.4 and 4.2.5 in relation to the responsibilities of the 
Headmaster/employer to satisfy him/herself that an employee is a 
fit and proper person to perform their duties.

4.3.3 Where a change is found to be proven but there is no conviction; 
i.e. where the court exercises its discretion not to record a 
conviction (the term “dismissed” or “no penalty” or “spent conviction 
order” may be used by the court in these cases), the employer will 
take that decision into account in deciding whether dismissal, 
termination or reinstatement is appropriate (see section 4.2.4).

SECTIONS: TERMINATION

5.1 Where the Headmaster/employer has determined that termination of an 
employee’s services is appropriate, the procedures to be followed are laid down 
in the relevant Award.

5.2 If the Headmaster is uncertain of the procedure to follow or it is not clearly 
stated in the relevant Award, the Headmaster is to consult the Chairman of 
Council and obtain legal advice.
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